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IN THE COURT OF THE DISTRICT JUDGE, :::::::::::::::::::UDALGURI. 

Present : Smti. S. Bora. 

    District Judge, 
    Udalguri. 
 

T.S.(M) No.14/2017. 
     

  Sri Rati Kanta Deka, 

  S/o- Late Dandi Deka, 

  R/O- Ward No.1, Tangla Town, 

  P.S.- Tangla, 

  Dist-Udalguri, Assam………………................ Petitioner. 

   -Vs- 

  Smti. Bhumita Deka @ Bhumita Baruah, 

  W/o- Sri Rati Kanta Deka, 

  D/o- Late Bhumidhar Baruah 

  Vill- Bhokelikanda 

  P.S.- Kalaigaon, 

  Dist-Udalguri, Assam ……………...............… Respondent. 

Appearance : 

For the petitioner   : Mr. M.C. Narzary, Advocate. 

For the respondent : Mr. D. Saharia, Advocate. 

 

 Date of argument : 12.12.2017. 

 Date of Judgment : 22.12.2017. 

 

J U D G M E N T 

 This petition is filed u/s-13 (1)(i-a) and (i-b) of the Hindu Marriage 

Act,1955, by petitioner, Sri Rati Kanta Deka, praying for dissolution of his 

marriage with the respondent, Smti. Bhumita Deka @ Bhumita Baruah.  

 

1.       The case of the petitioner, in brief, is that the marriage between the 

parties was solemnized on 9.1.1977 first by means of an affidavit, which was 
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sworn and signed by both the petitioner and the opp. party before the Magistrate at 

Mangaldoi, and on the same day at evening social marriage was solemnized between 

them in his house located at village Dakhin Bhokelikanda under Silpota mouza & 

Kalaigaon P.S. in the Dist. of Udalguri, BTC; Assam as per Hindu religious rites, 

customs and ceremonies. After solemnization of marriage, the opp. party lived 

together with the petitioner as husband and wife in his house. Out of that wedlock, 

three daughters have been born to them. The name of the eldest daughter is Smt. 

Geeta Deka, aged 35 years, name of the younger daughter is Smt. Kashalya Deka 

aged 32 years, and the name of the youngest daughter is Smt. Bandana Deka, aged 

28 years. In the meanwhile all three daughters have been given on marriage and at 

present they are living with their respective husband. That their conjugal life was 

passing peacefully for about 2 years only. Thereafter the opp. party started trouble 

and started making the petitioner’s life measurable. The 0PP. party used to pick up 

quarrel with the petitioner as well as with his other family members without 

any reason. Often the opp. party without any reason become irritated and 

assaulted the petitioner. That the opp. party left his residence on last 15.5.1984 

alongwith three daughters and there after she never turned up to her 

matrimonial house. The petitioner has made attempt on several occasions to 

bring back the opp. party to his house to resume conjugal life, but could not 

succeed. The opp. party treated the petitioner with cruelty and also deserted 

him. Right from 15.5.1984  itself the opp. party never came back to his house 

and she has deserted the petitioner for a continuous period of long 33 years 

without any reasonable ground. Though the opp. party and her daughters 

have not returned to the house of the petitioner, yet he has been maintaining 

them by providing proper maintenance. The three daughters have already 

been given on marriage. The petitioner had been born the entire expenditure 

that accrued in marriage of three daughters. That the petitioner was trying to 

bring back the opp. party to his house on several occasions. In spite of 

returning back to her matrimonial house, the opp. party had filed a 

maintenance case U/S 125 Cr. P. C. at Mangaldoi in 1993, against the 

petitioner claiming maintenance which was registered as M/C No. 73/1993. On 

18.5.2017 the opp. party alongwith some unknown gundas came to his house 

and tried to rob the valuable articles and demonized the furniture. By that time 

the petitioner was not present at home. On timely obstruction made by his 
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neighbours the opp. party and her gundas had been compelled to go back 

before doing any harm to the property and person of the petitioner. On 19.5.17 

the opp. party again came to his house alongwith some police personals and 

gundas, and with the help of police personals and hired gundas the opp. party 

subjected harassment and torture upon the petitioner whole day and 

threatened the petitioner to kill him in near future. Under such a circumstances 

it is not possible to reunion and reconciliation between the petitioner and the 

opp. party. Under the above facts and circumstances the petitioner filed this 

suit praying for dissolution of his marriage with the respondent by decree of 

divorce.  

 

3. The respondent has contested the case by filing written statement 

denying all the averments made by the petitioner. The petitioner and the 

answering opposite party deserted each other for various causes for previous 

33 years. The answering opposite party has no intention to resume 

matrimonial life with the petitioner. On last 24-10-17 at Mangaldoi Court 

premises the petitioner paid an amount of Rs. 5,00,000/- (Rupees Five lakhs) 

to the answering opposite party as one time full and final settlement of her 

claim for permanent alimony. Thereafter the answering opposite party 

submitted a petition in MR No. 74/93 being petn. no. 2887 dated 24-10-17 in 

the Court of the Ld. JMFC, Darrang, Mangaldoi stating the above fact and 

sought disposal of the case on the basis of compromise. Thereafter the Ld. 

JMFC vide order dated 24-10-17 disposed the case as fully executed. The 

marriage between the O.P. and the petitioner is irretrievably broken down and 

there is no chance of re-union between the parties. The prayer for petitioner 

seeking a decree of divorce on the ground of desertion may kindly be allowed. 

4. Upon the pleadings of the parties learned predecessor of this court 

framed issues which are as follows:- 

 (1) Whether the opposite party has treated the petitioner with cruelty? 

 (2)     Whether the petitioner is entitled to get a decree as prayed for ? 

 (3) To what relief(s), the parties are entitled to? 
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5. The petitioner has examined three witnesses including himself in 

support of his case and the respondent has examined herself to substantiate 

her case. I have also heard argument advanced by the parties. 

 

DECISIONS AND REASONS THEREOF 

 

 Issue No. 1: 

 

6. It appears from the pleadings as well as evidence of the petitioner that 

there is no dispute as regards their marriage. The petition discloses that the 

petitioner took the ground of divorce as desertion by the opposite party 

without any just cause. So let us see how far the petitioner has able to prove 

his case on preponderance of probability. The petitioner has reiterated his 

evidence as to what he stated, in his evidence. The petitioner has asserted that 

right from 15.5.1984  itself the opp. party never came back to his house and she 

has deserted the petitioner for a continuous period of long 33 years without 

any reasonable ground.  

 PW.2, Rohit Chndra Sarmah and  PW.3, Sankar Das have given the 

same sort of evidence and has supported the petitioner in all material 

particulars.  

 The respondent in her evidence has stated that the marriage between 

her  and the petitioner is irretrievably broken down and there is no chance of 

re-union between the parties. The prayer for petitioner seeking a decree of 

divorce on the ground of desertion may kindly be allowed. 

 

7. I have carefully perused the evidence on record.  

 

8.  From analysis and evaluation of entire evidence and after considering 

all aspects, it is found that the relationship between the parties has 

deteriorated to such extent that it would be impossible for them to live without 

mental agony, torture or distress. Taking into consideration all these facts, I am 
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of the considered view that the petitioner's case is found to be more probable 

and he has proved his case on preponderance of probability.  

 

 The Issue No.1 is decided in favour of the petitioner.  

 

ISSUE NO.2 & 3: 

 

9. From the discussion on evidence on record and decision arrived at 

Issue No.1 it is found that both the parties are living separately in an around 

33 years. Though the petitioner has proved that he was deserted by the 

opposite party, but the opposite party/respondent also prayed for dissolution of 

marriage with the petitioner in her written statement.  

 

10. In such facts and circumstances, it appears that the marriage between 

the parties has broken down beyond repair and continues of such marriage will 

cause mental agony to the parties and it would also be harmful to the parties, 

if they will live together. The marital bondage is scattered into pieces within a 

short period. The marriage between the parties only in the name. Such 

marriage is totally unworkable and would be greater source of misery for the 

parties. This being the position, in this case, divorce is the ultimate solution. 

So, I am of the opinion that the petitioner and the opposite party are entitled 

to get a decree of divorce as prayed for freeing the parties from any sort of 

lingering liabilities so that they can start a new chapter in life.  

 Hence, the Issues No. 2 & 3 are decided accordingly.  

 

11. Regarding permanent alimony, the respondent in her written statement 

admitted that on last 24-10-17 at Mangaldoi Court premises the petitioner paid 

an amount of Rs. 5,00,000/- (Rupees Five lakhs) to the answering opposite 

party as one time full and final settlement of her claim for permanent alimony. 

Hence the question of permanent alimony has already been settled out side 

court. 
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ORDER 

12. The petition is allowed on contest without cost. The marriage between 

the parties Sri Rati Kanta Deka and Smti. Bhumita Deka @ Bhumita Baruah, is 

hereby dissolved by a decree of divorce.  

13. Let a decree be prepared accordingly.  

14. This suit stands disposed of.  

 Given under my hand and seal of this curt on this the 22nd   day of 

December,2017. 

 

(S. Bora) 
District Judge, 

Udalguri. 
Dictated and corrected by me 

 

   (S. Bora) 
District Judge, 

             Udalguri. 

 

 

 
 
 
 
 
 
 


